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DETAILED ACTION 

Claim Rejections - 35 USC §112 

1 . The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

2. Claims 4, 1 1 , 13, 17 and 21 are rejected under 35 U.S.C. 112, second 
paragraph, as being indefinite for failing to particularly point out and distinctly claim the 
subject matter which applicant regards as the invention. 

• In regards to claim 4, the claim language, "(minimized)," in line 1 is an indefinite 
as to whether the applicant is trying to claim a definition or example of "iconized." 
Furthermore, the claim limitation, "(e.g. X Windows)," in line 2, is indefinite as to 
whether the applicant is trying to claim X Windows or it is just an example. 

• In regards to claim 1 1 , the claim language, "(or drilldown)," in line 1 is an 
indefinite as to whether the applicant is trying to claim a definition or have an 
alternative to a "click." Furthermore, the claim limitation, "(which may be reflecting 
more applications or more metrics)," in line 3, is indefinite as to whether the 
applicant is trying to claim "which may be reflecting more applications or more 
metrics," or just giving an example or definition. 

• In regards to claim 13, the claim language, "(e.g. Service Level Compliance)," in 
line 2, is an indefinite as to whether the applicant is trying to claim a definition or 
have an example. 

• In regards to claim 17, the claim language "wherein the contact information 
including but not limited to a business owner and the a trouble ticket assignee is 
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displayable," is confusing whether the applicant is saying "the trouble ticket 
assignee" or "a trouble ticket assignee." 

• In regards to claim 21 , the claim language, "(e.g. hourly, weekly, monthly)," in line 
2, is an indefinite as to whether the applicant is trying to claim a definition or have 
an example, and which example they're trying to claim. 

• Claim 3, contains the trademark/trade name "Microsoft's Windows." Claim 4 
contains the trademark/trade name, "Windows." Claim 14 contains the 
trademark/trade name, "Service Level Compliance." Where a trademark or trade 
name is used in a claim as a limitation to identify or describe a particular material 
or product, the claim does not comply with the requirements of 35 U.S.C. 112, 
second paragraph. See Ex parte Simpson, 218 USPQ 1020 (Bd. App. 1982). 
The claim scope is uncertain since the trademark or trade name cannot be used 
properly to identify any particular material or product. A trademark or trade name 
is used to identify a source of goods, and not the goods themselves. Thus, a 
trademark or trade name does not identify or describe the goods associated with 
the trademark or trade name. In the present case, the trademark/trade name is 
used to identify/describe *** and, accordingly, the identification/description is 
indefinite 

3. Claim 20 recites the limitation "the historical performance" in claim 20 line 1 . 
There is insufficient antecedent basis for this limitation in the claim. 

Claim Rejections - 35 USC § 102 
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4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(a) the invention was known or used by others in this country, or patented or described in a printed 
publication in this or a foreign country, before the invention thereof by the applicant for a patent. 

5. Claims 1-21 and 23 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Allen et al. (hereinafter Allen), US 20040032420. 

• In regards to claim 1 , Allen teaches A computer-implemented method of 
visually reporting the status of a resource having one or more status metrics 
associated therewith, said resource executing within a compute infrastructure 
(page 4 PP. [0038]-[0044]), said method comprising: generating a color 
changeable status icon associated with said resource (page 4 PP. [0038]-[0044]); 
associating a different color to said color changeable status icon to reflect the 
underlying state of said one or more status metrics (page 4 PP. [0038]-[0044]); 
comparing said one or more status metrics to a plurality of threshold conditions to 
determine the underlying state of said one or more status metrics(page 4 PP. 
[0038]-[0044]); displaying the appropriate color of said application status icon 
based on said comparison(page 4 PP. [0038]-[0044]). 

• In regards to claim 2, Allen teaches the limitations above (see claim 1 ). Allen 
further teaches wherein the resource is used as a container for important metrics 
to be managed by the resource (page 4 PP. [0038]-[0044]). 

• In regards to claim 3, Allen teaches the limitations above (see claim 1 ). Allen 
further teaches wherein the status icon is provided on a display device 
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associated with a device running Microsoft's Windows-based operating system; 
said icon is displayed as part of the Windows System Tray (page 4 PP. [0038]- 
[0044]). 

• In regards to claim 4, Allen teaches the limitations above (see claim 1 ). Allen 
further teaches wherein the status icon is an iconized (minimized) Windows 
application or any application in a windowing environment (e.g. X Windows) 
(page 1 PP. [0016] and [0019]). 

• In regards to claim 5, Allen teaches the limitations above (see claim 1 ). Allen 
further teaches wherein the metrics are configurable (page 1 PP. [0013] and 
page 4 PP. [0048]). 

• In regards to claim 6, Allen teaches the limitations above (see claim 1 ). Allen 
further teaches wherein the conditions that trigger the changed state of a metric 
are configurable (page 4 PP. [0044]-[0049]). 

• In regards to claim 7, Allen teaches the limitations above (see claim 1 ). Allen 
further teaches wherein the resource can manage other instances of itself, as a 
container of metrics or other instances of the resource (page 5 PP. [0061]- 
[0065]). 

• In regards to claim 8, Allen teaches the limitations above (see claim 1 ). Allen 
further teaches wherein the specific colors of the status icon represent multiple 
levels of severity conditions (page 4 PP. [0038]-[0044]). 

• In regards to claim 9, Allen teaches the limitations above (see claim 1 ). Allen 
further teaches wherein the specific shape or image of the status icon represents 
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multiple levels of severity conditions (page 4 PP. [0038]-[0044], directional 
arrows). 

• In regards to claim 10, Allen teaches the limitations above (see claim 1). Allen 
further teaches herein the status icon is modifiable and animated (page 1 PP. 
[0013] and page 4 PP. [0048]). 

• In regards to claim 11, Allen teaches the limitations above (see claim 1). Allen 
further teaches wherein a click (or drilldown) on the icon shows at least one list of 
icons that contain either at least one metric, or at least one icon representing 
another instance of the application (which may be reflecting more applications or 
more metrics) (page 2 PP. [0026]). 

• In regards to claim 12, Allen teaches the limitations above (see claim 1). Allen 
further teaches wherein the one or more metrics are determined as a result of 
running tests on a compute infrastructure (page 4 PP. [0038]-[0044] and page 5 
PP [0061]— [0065]). 

• In regards to claim 13, Allen teaches the limitations above (see claim 1). Allen 
further teaches wherein a single test can aggregate the results of multiple 
important items, into a metric of higher importance (e.g. Service Level 
Compliance) (page 4 PP. [0038]-[0044] and page 5 PP [0061]— [0065]). 

• In regards to claim 14, Allen teaches the limitations above (see claim 1). Allen 
further teaches wherein said one or more metrics are the result of queries to a 
predefined dynamic updatable database (page 1 PP. [0015] and page 2 PP. 
[0019]-[0021]). 
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• In regards to claim 15, Allen teaches the limitations above (see claim 1). Allen 
further teaches wherein the display name of the test, as viewed by the user, can 
be different from the actual test name as required to gather information (page 1 
PP. [0013] and page 4 PP. [0048]). 

• In regards to claim 16, Allen teaches the limitations above (see claim 1). Allen 
further teaches wherein the details describing the test and thresholds are 
configurable (page 1 PP. [0013] and page 4 PP. [0048]). 

• In regards to claim 17, Allen teaches the limitations above (see claim 1). Allen 
further teaches wherein the contact information including but not limited to a 
business owner and the a trouble ticket assignee is displayable (page 1 PP. 
[0013] and page 2 PP. [0018] and [0022]). 

• In regards to claim 18, Allen teaches the limitations above (see claim 1). Allen 
further teaches wherein an Alert, Alarm or Fault is associated with each metric, 
coming from one of many trouble ticket systems (page 2 PP. [0023]). 

• In regards to claim 19, Allen teaches the limitations above (see claim 1). Allen 
further teaches wherein the status of the Alert, Alarm or Fault is tracked, 
including but not limited to Alert Level, Priority, Creation Data, Ticket Number, 
Assignee (page 2 PP. [0021] and Figures 18 and 19 and page 4 PP. [0038]- 
[0044]). 

• In regards to claim 20, Allen teaches the limitations above (see claim 1). Allen 
further teaches wherein the historical performance of the metric can be observed 
(page 2 PP. [0021] and Figures 3 and 6). 
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• In regards to claim 21, Allen teaches the limitations above (see claim 1). Allen 
further teaches wherein multiple levels of historical performance, can be 
observed (e.g. hourly, weekly, monthly) (page 2 PP. [0021] and Figures 3 and 6). 

• In regards to claim 23, Allen teaches the limitations above (see claim 1). Allen 
further teaches wherein the status icon consists of graphics, text, video, audio or 
a combination thereof (page 4 PP. [0038] -[0044]). 

Claim Rejections - 35 USC § 103 

6. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

7. This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

8. Claim 22 is rejected under 35 U.S.C. 103(a) as being unpatentable over Allen et 
al. (hereinafter Allen), US 20040032420. 
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In regards to claim 22, Allen teaches the limitations above (see claim 1). However, 
Allen does not specifically teach wherein the status icon can be located anywhere on 
the display device. Allen does teach the display being customizable and the tables and 
benchmarks and data can be displayed in various areas on the screen (page 3 PP. 
[0029]). It would have been obvious to one of ordinary skill in the art at the time of the 
invention to make the status icon located anywhere on the screen if it already has 
various options for customizations of display placement. One would have been 
motivated in order for users to customize their reports tailored to their business size and 
industry and to allow them to identify more easily and accurately areas of strength and 
weakness based on the benchmark data (page 1 PP. [0013]). 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Shashi K. Becker whose telephone number is 571-272- 
8919. The examiner can normally be reached on Mon-Fri 8:30-5. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Weilun Lo can be reached on 571-272-4847. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Shashi K Becker/ 
Examiner, Art Unit 2179 



/Ba Huynh/ 

Primary Examiner, Art Unit 2179 



